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On May 26, 2010, Arizona Public Service Company ("APS") filed a formal Notice

of Appeal with the Interior Board of Land Appeals ("IBLA"), appealing the Bureau of

Land Management's ("BLM") denial of APS's right-of-way application.

Consistent with APS's continuing commitment to keep the Commission apprised of

the progress of this appeal, APS hereby provides notice of its latest submittals to the

IBLA. On August 16, 2010, APS filed a Supplement to Statement of Reasons with the
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IN THE MATTER OF THE
APPLICATION OF ARIZONA PUBLIC
SERVICE COMPANY, IN
CONFORMANCE WITH THE
REQUIREMENTS OF ARIZONA
REVISED STATUTES §§ 40-360,et seq.,
FOR A CERTIFICATE OF
ENVIRONMENTAL COMPATIBILITY
AUTHORIZING THE TS-5 To TS-9
500/230kV TRANSMISSION LINE
PROJECT, WHICH ORIGINATES AT
THE FUTURE TS-5 SUBSTATION,
LOCATED IN THE WEST HALF OF
SECTION 29, TQWNSHIP 4 NORTH,
RANGE 4 WEST AND TERMINATES AT
THE FUTURE TS-9 SUBSTATION,
LOCATED IN SECTION 33, TOWNSHIP
6 NORTH, RANGE 1 EAST, n\1
MARICOPA COUNTY, ARIZONA
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IBLA. On August 18, 2010, APS filed a Motion to Expedite Consideration. Copies of

these filings are attached.

RESPECTFULLY submitted this 19th day of August, 2010.

LEWIS AND ROCA LLP

By o.m.
Thomas H. Campbel
Albert H. Aiken

40 N. Central Avenue
Phoenix, Arizona 85007
Attorneys for Arizona Public Service Company

C QW

ORIGINAL and thirteen (13) copies
of the foregoing filed this 19th day
of August, 2010, with:

The Arizona Corporation Commission
Utilities Division - Docket Control
1200 w.
Phoenix, Arizona

Washington Street
85007

COPY of the foregoing hand-delivered
this 19th day of August, 2010, to:

Honorable Dwight Nodes
Hearing Division
Arizona Corporation Commission
1200 W. Washington Street
Phoenix, Arizona 85007

Chairman Kristin K. Mayes
Arizona Corporation Commission
1200 W. Washington Street
Phoenix, Arizona 85007

Commissioner Gary Pierce
Arizona Corporation Commission
1200 W. Washington Street
Phoenix, Arizona 85007

Commissioner Paul Newman
Arizona Corporation Commission
1200 W. Washington Street
Phoenix, Arizona 85007
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Commissioner Sandra D. Kennedy
Arizona Corporation Commission
1200 W. Washington Street
Phoenix, Arizona 85007

Commissioner Bob Stump
Arizona Corporation Commission
1200 W. Washington Street
Phoenix, Arizona 85007
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COPY of the foregoing
served electronics Ly via e-mail
this 19th day of August, 2010 to:

Lawrence V. Robertson, Jr.
P.O. Box 1448
Tubac, Arizona 85646
Attorney for Diamond Ventures, Inc.

John Foreman, Chairman
Arizona Power Plant and Transmission Line
Siting Committee
Office of the Attorney General
PAD/CPA
1275 W.
Phoenix, Arizona

Washington Street
85007

Steve Olea, Director
Arizona Corporation Commission
1200 West Washington Street
Phoenix, AZ 85007

Scott McCoy
Earl Curley Lagarde, PC
3101 N. Central Avenue, Suite 1000
Phoenix, Arizona 85012-2654
Attorneys for Elliott Homes, Inc.

Charles H. Hains, Legal Division
Arizona Corporation Commission
1200 W. Washington Street
Phoenix, Arizona 85007

Andrew Moore
Earl Curley Lagarde, PC
3101 N. Central Avenue, Suite 1000
Phoenix, Arizona 85012-2654
Attorneys for Woodside Homes of Arizona,
Inc.

Mark A. Nadeau
Shane D. Gosdis
DLA Piper US LLP
2415 E. Camelback Road, Suite 700
Phoenix, Arizona 85016
Attorneys for 10,000 West, L.L.C.

Gan'y D. Hays
Law Offices of Garry D. Hays PC
1702 E. Highland Avenue, Suite 400
Phoenix, Arizona 85016
Attorney for Arizona State Land
Department

Stephen J. Burg, Chief Assistant City
Attorney
Cigf of Peoria
84 1 W. Monroe Street, Room 280
Peoria, Arizona 85345
Attorneys for the City of Peoria

James T. Braselton
Gary L. Birnbaum
Mariscal Weeks Mclntyre & Friedlander,
PA
2901 N. Central Avenue, Suite 200
Phoenix, Arizona 85012-2705
Attorneys for Surprise Grand Vista JV I,
LLC

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Joseph A. Drazek
Roger K. Fenland
Quarles & Brady LLP
Two North Central Avenue
Phoenix, Arizona 85004-2391
Attorneys for Vistancia, LLC

Christopher S. Walker
Holm Wright Hyde & Hays PLC
10201 s. 51st Street, Suite 285
Phoenix, Arizona 85044
Attorneys for LP 107, LLC
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Michael D. Bailey
City of Surprise Attorney's Office
12425 w. Bell Road
Surprise, Arizona 85374
Attorneys for City of Surprise

Dustin C. Jones
John Paladin
Tiffany & Bosco, P.A.
2525 E. Camelback Road, Third Floor
Phoenix, Arizona 85016
Attorneys for Anderson Land Development,
Inc.

Jay Modes
Steve Wene
Modes Sellers & Sims
1850 N. Central Avenue, Suite 1100
Phoenix, Arizona 85004
Attorneys for Vistaneia Associations

Jeanine Guy, Town Manager
Town of Buckeye
1101 E. Ash Avenue
Buckeye, Arizona 85326
Pro sh applicant

Scott S. Wakefield
201 N. Central Avenue, Suite 3300
Phoenix, Arizona 85004-1052
Attorneys for DLGC II, LLC and
Lake Pleasant Group, LLP

Frederick E. Davidson
Chad R. Kaffer
The Davidson Law Firm, P.C.
8701 E. Vista Bonita Drive, Suite 220
P.O. Box 27500
Scottsdale, Arizona 85255
Attorneys for Quintero

Court S. Rich
Rose Law Gro8Ip PC
6613 N. Scotts ale Road, Suite 200
Scottsdale, Arizona 85250
Attorneys for Warwick 160, LLC and
Lake Pleasant 5000,LLC

David F. Jacobs
Assistant Attorney General
State of Arizona
177 N. Church Avenue, Suite 1105
Tucson, AZ 85701
Attorneys fro ASLD
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BEFORE THE INTERIOR BOARD OF LAND APPEALS

UNITED STATES DEPARTMENT OF THE INTERIOR

SUPPLEMENT To STATEMENT
OF REASONS

IN THE MATTER OF THE
APPLICATION FOR
TRANSPORTATION AND UTILITY
SYSTEMS AND FACILITIES ON
FEDERAL LANDS BY ARIZONA
PUBLIC SERVICE COMPANY FOR A
RIGHT-OF-WAY ACROSS PUBLIC
LAND FOR THE TS-5 To TS-9
500/230kV TRANSMISSION LINE
PROJECT, LOCATED IN MARICOPA
COUNTY, ARIZONA

)
)
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)

Docket No: IBLA-2010-0151
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In the Bureau of Land Management's ("BLM") Answer to Arizona Public Service

Company ("APS") Notice of Appeal, the BLM included Attachment l, a case file index

listing certain documents. Item 21 on that index is a March 28, 2003 letter from Mr. Paul

Herndon of APS to Mr. Chris Horyza of the BLM. Attached is a copy of that letter,

including a map that was attached to that letter. It is important that the Interior Board of

Land Appeals has a copy of the letter and map because they demonstrate that APS

disclosed to the BLM in 2003 that new transmission facilities will need to cross federal

lands in the Bradshaw-Harquahala Resource Management Plan ("RMP") planning area.

The map identities a potential utility corridor along the State Route 74 in the same area

that is at issue in this appeal and the APS Application for Right-of-Way. The APS letter

noted that the actual location of the new facilities will be subj et to a rigorous siting

process but, since "...the BLM process is moving forward ahead of our (APS)

schedule...", APS felt it was important to identify these potential routes for the BLM to

consider in its planning process.

2222079.1
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RESPECTFULLY SUBMITTED this 16th day of August, 2010.

LEWIS AND ROCA LLP

By/Th< 59. 14pb€11

Albert H. Acken
40 North Central Avenue, Suite 1900
Phoenix, Arizona 85004-4429
Attorneys for APS
602-262-5706 (tel)
602-734-3771 (fax)

. /

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28
2 222207911



Ill

!

LEWIS
ROCA

AND

LLP
L AW Y E R s

ORIGINAL SENT VIA Next Day Federal Express
on the 16th day of August, 2010 to:

United States Department of the Interior
Office of Hearings and Appeals
Interior Board of Land Appeals
801 N. Quincy Street, MS 300-QC
Arlington, Virginia 22203

In accordance with 43 CFR § 4.40l(c)(2) I, Albert H. Acken, certify that service has been
or will be made as noted below in accordance with applicable rules on August 16, 2010.

LEWIS AND ROCA LLP

By
"Albeit H. Aékén"
40 N. Central Avenue
Phoenix, Arizona 85004-4429

COPIES SENT VIA U.S. CERTIFIED
MAIL on the 16**' day of August, 2010 to:

Bureau of Land Management
Phoenix District
Hassayampa Field Office
Attn: Steven Cohn, Field Manager
21605 North 7th Avenue
Phoenix, Arizona 85027

Office of the Field Solicitor, USDO1
Attn: John Gaudio and Wonsook S.
Sprague
Sandra Day O'Connor U.S. Courthouse
Suite 404
401 West Washington Street, SPC 404
Phoenix, Arizona 85003-2151

Stephen J. Burg,
Chief Assistant City Attorney
City of Peoria
8401 W. Monroe Street, Room 280
Peoria, Arizona 85345

Chad Kolodisner
Vice President
Diamond Ventures, Inc.
2200 East River Road
Suite 115
Tucson, Arizona 85718-6586
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Mark Hammons
Senior Vice President
Vistancia LLC
6720 N. Scottsdale Road
Suite 160
Scottsdale, Arizona 85253

Capital Consultants Management
Statutory Agent for:
Vistancia Village, a Community
Association
8360 E. Via Ventura Bldg. Ll00
Scottsdale, AZ 85258
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Laura Ziff, Statutory Agent for
Trilogy at Vistancia Community Association
c/o Associated Asset Management, LLC
7740 N 16th Street, #300
Phoenix, AZ 85020

4

4, *

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28
4 22220791



8.8/82/2818 18:89 9326624 HERNDON PAGE 8 1

l(i3;:;;*''A1=s
|

Paul E. Herndon. SR/WA
Fadlliy Siting
Pt'O]GC\ Manager

Tal. 623493245729
Fax 628-932-6624
e-mall PauI.Hemdon@
APS.COM

Mai! Station 4609
PO BOX 53933
Phoenix. Arizona 85072-3933

Friday, March 28, 2003

Chris Horyz£l, Project Manager
Bureau of Land Management
21605 N. -7th Ave.
Phoenix, AZ 85027

RE: Bradshaw-Harquahala and Agua Fria National Monument Resource Management
Planning efforts

Dear Mr. Horyza,

Arizona Public Service Company (APS) is making this formal response regarding
Bradshaw-Harquahala and Agua Fria National Monument Resound Management
Planning efforts recently undertaken by the Bureau of Land Management (BLM).

APS is the largest electric utility in the State of Arizona serving eleven of the tiiteen
counties in the state and approximately 1 million customers. APS has a vast electric
in Nastiucture and due to our large service territory we have a number of existing and
planned electric transmission lines in the Bradshaw-Harquahala and Agua Fria
National Monument Planning Areas. These existing facilities are a very important
component of our electric infrastructure serving local customers and the Phoenix
Metropolitan area. It's extremely important that these facilities be allowed to remain
and continue to serve their respective customer loads. I believe that Jim Dagan from
our Land Services Department has already submitted copies of our Interconnected
Transmission System maps that detail the existing EHV (1 l 5kv and above)
transmission, sub-transmission facilities (69kV), and substations in the area. If you
need additional copies please let me know.

The primary purpose for APS' action with regard to the BLM's planning effort is to
state that APS has plans for new 500kV and 230kV transmission lines and substations
in the RMP area. It's anticipated that these new facilities will cross federal lands in
the RMP planning area. Because the actual locations of these new facilities have not
yet been determined and the BLM process is moving forward ahead four schedule,
we felt that it was important to propose several potential routes for the BLM to
consider for utility corridors across these federal lands.

The project will consist of a new 500kV-transmission line extending from the Palo
Verde Nuclear Generating Station area to a new 500/230kV substation south of the
Rock Springs area. It will also include a new intermediate 500/230kV substation in
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the area between the Town of Buckeye and the City of Surprise, Alsc» included are
new 230kV lines along segments of the proposed S00kV-power line.

APS has hired the environmental consulting film EPG to help us determine where
these new facilities may be located, especially across federal lands. Enclosed with
this submittal are maps and the associated criteria that we considered in this effort.
It's important to remember that APS will undertake a very thorough and rigorous
effort when siting these new facilities in the future. That effort will include
compliance with NEPA and Arizona State Siting Laws as well as worldng with the
public and stakeholders in the area. This initial effort is intended only to help the
BLM consider where future utility corridors may be necessary to allow this future
facility to cross federal lands. '

APS appreciates the opportunity to respond to the BLM's RMP process. We hope
that the information provided here is useful in your efforts to develop RlVlp's that not
only preserves the natural resources in these areas, but also preserves APS' ability to
continue to serve our existing and future customers. If you have any questions
regarding any of the information contained in this response, please contact me at 623~
932-6729 (office) or at 602-319-7635 (cellular).

Respectively submitted,

9?424-
Paul Herndon
Project Manager
Transmission and Facility Siting
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BEFORE THE INTERIOR BOARD OF LAND APPEALS

UNITED STATES DEPARTMENT OF THE INTERIOR

APS'S MOTION TO EXPEDITE
CONSIDERATION

IN THE MATTER OF THE
APPLICATION FOR
TRANSPORTATION AND UTILITY
SYSTEMS AND FACILITIES ON
FEDERAL LANDS BY ARIZONA
PUBLIC SERVICE COMPANY FOR A
RIGHT-OF-WAY ACROSS PUBLIC
LAND FOR THE TS-5 To TS-9
500/230kV TRANSMISSION LINE
PROJECT, LOCATED IN MARICOPA
COUNTY, ARIZONA

Docket No: IBLA-2010-0151

)
)
>
)

3
)
)
)
>

3
Arizona Public Service Company ("APS") requests expedited consideration of its

appeal of the April 28, 2010 Decision of the Bureau of Land Management ("BLM"),

Phoenix District, Hassayampa Field Office, to reject Application No. AZA-35079 (the

"Application") for a right-of-way across public lands for the TS-5 to TS-9 500/230kV

Transmission Line Project ("Project") in Maricopa County, Arizona. APS has contacted

counsel for BLM and the Peoria Entities who filed answers in this proceeding and both

support expedited consideration ofAPS's appeal,

APS filed its application for the Project on April 29, 2009, sixteen months ago. As

found by the Arizona Corporation Commission in Decision No. 70850:
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the Project is in the public interest because it aids the state in meeting the
need for an adequate, economical and reliable supply of electric power.

In its 2009 National Electric Transmission Congestion Study, the Department of Energy

also found that the Prob act will help alleviate congestion in the Phoenix-Tucson region. In

addition, as explained in APS's Statement of Reasons, the Project is needed to meet

Secretary Salazar's commitment to encourage the delivery of renewable energy. See Sec.

Order No. 3285.
22206201
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APS estimates it will take four or five years to acquire rights~of-way, design and

construct this major transmission line. APS cannot start incurring associated costs until it

has a complete route approved. APS needs certainty about the route so that it can begin

the acquisition, design, and construction processes and expeditiously meet the needs

identified by Secretary Salazar, the Department of Energy, and the Arizona Corporation

Commission. For these reasons, expedited consideration ofAPS's appeal is necessary and

in the public interest. See Hoosier Environmental Council, 109 IBLA 160 (1989):

Pursuant to a March 23, 1989, request from Texas Gas which noted the need
for an early decision in light of proposed construction schedules, the Board,
by Order of April l 1, 1989, agreed to expedite consideration of the subject
appeal.
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Practical considerations also weigh in favor of expedited review. First, the material

facts concerning the application process are not in dispute. The parties agree that after

APS filed its Application, BLM "wait[ed] to process the application until the [Bradshaw

Harquahala-Resource Management Plan was] finalized." BLM Answer at 6:28. Six days

after finalizing the Resource Management Plan ("RMP"), BLM rejected the Application

without conducting an application-specific environmental analysis and without

considering it through a plan amendment. AR at 3.

In addition, the legal questions raised by APS before the Board are

straightforward:1

l . Must BLM consider an application, even if the application is not in

conformance with an RMP?

What process must be followed to consider an application that is not in

conformance with an RMP?

With respect to the first question, BLM says an application-specific review is not

necessary, BLM can rely instead on an existing environmental analysis in a RMP to reject

a new Application. BLM Answer at 6:6 - ll:2. APS asserts that BLM must consider the

2.

1 The Peoria Entities filed an Answer supporting the APS appeal and raising two
additional straightforward issues regarding appropriate additional relief based on their
position that the application is in conformance with the RMP.

2 22206201
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1 Application's merits under 43 C.F.R. §2804.25(d)(6) (requiring BLM to take "action

necessary to fully evaluate" an application) and 43 C.F.R. § 280426. See also, BLM's

Handbook H-1601-1, p40 (2005) (if the effects of a proposed action are "substantially

different from those projected in the existing NEPA analysis associated with the existing

RMP conduct a new or supplemental NEPA analysis...")

BLM sidesteps the second question by asserting that it is does not have a duty to

amend a plan. BLM Answer at 1 l :3-20. However, the question presented is not whether

BLM must amend the plan. The question is whether BLM must conduct an environmental

analysis to determine whether a plan amendment is appropriate under 43 C.F.R. § 1605-

3(c) (consideration of proposed action "shall be through a plan amendment") and § 1605-5

("amendment shall be initiated by the need to consider a proposed action that may

result in a change" to an existing RMP).

Conclusion

Given the demonstrated need for the Project, the time necessary for land

acquisition, design, and construction, and the straightforward issues presented, expedited

review by the Board is necessary and in the public interest.

RESPECTFULLY SUBMITTED this 18th day of August, 2010.

LEWIS AND ROCA LLP
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By:

Albert H. Aiken
40 North Central Avenue, Suite 1900
Phoenix, Arizona 85004-4429
Attorneys for APS
602-262-5706 (tel)
602-734-3771 (fax)
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ORIGINAL SENT via Federal Express Overnight
delivery on the 18th day of August, 2010 with:

United States Department of the Interior
Office of Hearings and Appeals
Interior Board of Land Appeals
801 North Quincy Street, MS 300-QC
Arlington, VA 22203

In accordance with 43 CFR § 4.40l(c)(2) I, Albert H. Acken, certify that service has been
or will be made as noted below in accordance with applicable rules on August 18th, 2010.

LEWIS AND ROCA LLP
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Albert H. ,A.,<§1%6n
4 0  N o r t h  C e n t r a l  A v e n u e
P h o e n i x ,  A r i z o n a  8 5 0 0 4 - 4 4 2 9

COPIES SENT VIA CERTIFIED
MAIL (USPS) on the 18111 day of August, 2010 to:

Qfflge of the Field Solicitor, USDOI
Attn: John Gaudio and Wonsook S. Sprague
Sandra Day O'Connor U.S. Courthouse
Suite 404
401 West Washington Street, SPC 404
Phoenix, Arizona 85003-2151

Bureau of Land Management
Phoenix District, Hassayampa Field
Office
21605 n. 7"' Avenue
Phoenix, Arizona 85027-2929

Stephen J. Burg,
Chief Assistant City Attorney
City of Peoria
8401 W. Monroe Street, Room 280
Peoria, Arizona 85345
Attorney for the City of Peoria

Mark Hammons, Sr. Vice President
Vistancia LLC
6720 N. Scottsdale Road
Suite 160
Scottsdale, Arizona 85253
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Chad Kolodisner, Vice President
Diamond Ventures, Inc.
2200 E. River Road
Suite 115
Tucson, Arizona 85718-6586

Laura Ziff, Statutory Agent for
Trilogy at Vistancia Community
Association
c/0 Associated Asset Management, LLC
7740 N 16th Street, #300
Phoenix, AZ 85020
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